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__ भाग II - खण्ड 3 - उप - खण्ड ( iii) 

PART II - Section 3 - Sub-section ( iii ) 
( संघ राज्य क्षेत्र प्रशासन को छोड़कर ) केन्द्रीय अधिकारियों द्वारा जारी किए गए आवेश और अधिसूचनाएं 
Orders and Notifications issued by Central Authorities ( other than Administrations of 

Union Territories) 


IN THE HIGH COURT OF GUJARAT AT AIIMEDABAD 

DIST. GANDHINAGAR 


ELECTION PETITION NO . 1 OF 1982 


Ju the matter under Section 80 read with Sections 100 and 
123 of the Representation of Pcoplc Act , 1951 

( Act No. 43 of 1951 ) 


भारत निर्वाचन आयोग 

नई दिल्ली , 21 मई, 1984 
आ० अ०78. - - 1982 की निर्वाचन अर्जी म० 1 में 
गुजरात उच्च न्यायालय , अहमदाबाद के नारीन्द्र 9 अप्रैल , 
1984 के निर्णय को लोक प्रतिनिधित्व अधिनियम, 1951 
( 1951 का 43 ) की धारा 106 के अन मरण में निर्वाचन 
आयोग इसके द्वारा प्रकाशित करता है । 

[ सं० 82/ गुज० रा० म०/ 1/ 82/ 84] 

आदेश में 
वी० के० गव , अवर सचिव 

भारत निर्वाचन आयोग 


ELECTION COMMISSION OF INDIA 

___ New Delhi , the 24th May, 1984 
O . N. 78 . --In pursuance of section 106 of the Represen 
tation of the People Act, 1951 ( 43 of 1951), the Election 
Commission hereby publishes the judgment of the High Court 
of Gujarat at Ahmedabad dated 9th April, 1984 in Election 
Petition No 1 of 1982 . 

INo. 82 / GJ -CS / 1/ 82 / 84 ] 

By order, 
V . K . RAO, Under Secy. 
Election Commission of India 


AND 

In the matter between ; 
Patel Indubhai Chaturbhai Adult, Occupation Social Ser 
vice . Residing at Maninagar, Ahmedabad - 380008 

. . Petitioner . 

V / s. 
Patel Vilh lbhai Motivam Adult Occupation : Journalist 

Patrakar Colony , Narshpura, Ahmedabad -380013 and 
utherg 

. .. Respondents . 

April 9, 1984 
Election Petition No . 1 of 1982. 
Mr. A . H . Ahmadi. 
Mr . B R, OLa for Mr. K . G . Vakharin - -for the petitioner 
Mr. H . M . Mehta.- - For Respondent No . 1 . 
Mr llamid Qureshi-- for Responderit No : 2 . 
Mr. P . S . Patel — for Respondent No . 3 . 
Messrs H . M . Mehta and S R. Shah -for Respondent 

No. 4 . 


Soi-For RespondentiNa -for the 
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(PART II - SEÇ 3(111) 


Coram AM Ahmadı J 

( April 9 , 1984 ) 
CAV Judgment - 

The ee ton to the Council of States from Gujarat for 
filung in tour bucantidy was held on 19th March 1982 The 
petitioner wis on , of the candidates at the said eleut on along 
with res ont enis Nos I 104 Respoloniy No 1 to 4 were 
declared i ledit l hereupon this ins lucestu undidate has 
filed un lection Petit ( i Thu inku nt id b y stried 
die in under 


Accordingly , some such diul ful voter , while recoid 
ing their preferences stretched figuu l oi 2 on ballot 
papers in such a way that it may be possible to find 
out that they had actually voted for the 
respondent for whom the r votes were allo 
cated likewise some of the inspected nd doubt . 
ful voters had put some sing like o or dots 
on the bal ot papers so what it can be scertained 
that they had actually voted for the lespondents for 
whom their votes were allocated Not only that 
they hil adopted the dutice on either putting a 
Iyule oi pitting some marh like () o dots 
and some of the voters hay mahed their preference 
in the ied ink or in the blue ink or in black ink 
erihei by their own fo inlain pun or by their own 
ball pen though specific instructions were given 
by the Return ng O ficer not to make ise if one s 
fouintin ren or ball pen tot lo maik tie preferent 
figulies only by the instrument cupplied at the polling 
both ? 


2 The eles n po name for filling four vacancies in 
the clui of Stlls ali Qij ?! Hits Salej nebitary 
198 _ i lt ponto me tha Girl it legisla Ive Assembly 
consisted of 181 meni is the ultih pon pantt lines Lung 
o unde - 
Tad n Mai Congress ( 1) 

144 
Judid Pirty 
Bh 47atya Janata Party 
lok 
Independents 


181 


From the above averments it becomes clear that iucording to 
the petitioner the suspect voters were nstructed to insort 
to any one or the sun namely ( 1) teaching of 11. uies 1 
Our ( 1 ) us ng mil , Tome 0 01 dits and ( 11 ) 
In ny ument th it 7 thc on surplud hun red hile 
or blick ink foi mark ng thuir piefeitn cs so what if need be 
the identity of the elector can be established 

3 Shu Chimanbhai Patel MLA and Ex Chief Minister of 
Gujaiat was the petitioner s election agent at the said 
tlection His counting agent was Sri Manubhai Kotadia 
MLA and Ex-Deputy Minister of this State Btoh of them 
were present when the votes were counted by the Retui ning 
Officer Shri Barot The Petitioner contends that certain in 
Illid votes were considered to be vilid by the Returning 
Ofhcei not withstanding the objection rued by the petitioners 
election agent The exact words in which the contention has 
been iaised in paragraph 7 of the petition may be lesiodu 
ed - - 


One se t was lying vivant on the del42 of liv of thu meni 
bers of the Assembly The petitioner was a candidate of the 
combined opposition nominate including the indt pendents, the 
total stier gth wheieuf was ? / in zimbel til 123icgard to 
the qt e zh ne congress ( ! ) at the iceviri point of time 
it was thought that not more than three of its candidates could 
suuceed at the election The rettione believed that in 
Vilt of tht ombined up on 1er, h of 37 members , 
he ned i tal Cline of success il 7 secure the first pre 
leien e vuiles it all of them lien though the { ongress ( 1 ) 
was e peuted to put up only thiee vindidites in view of its 
strength in the Assembly tespondent No 1 an independent 
memha , and a friend of the Chief Minister Shu Madhavasingh 
Culinki filed his nomination for election along with the three 
Congress ( 1 ) cfficial candidates that is respondents Nos 2 , 3 
and The petitionei contends that the entiy ot respondent 
No 1 as one of the coniestants cieated n atmosphere of 
distrust amongst respondents Nos 23 and 4 who apprehended 
that in view of the close associat on of respondent No 1 with 
the Chief Minister the latter s support tidy influence the 
voting more so because it was rumoured that the Chief Minis 
ter did not favour respondents Nos 2 and 4 particularly the 
latter because of his close association with Shui Ratubhai 
Adani who led the faction opposed to the Chief Minister 
According to the petitioner at the relevant point of time 
the Congress ID ) was fiction ridden and because if the bitte 
ieness prev wing between the two groups one led by the Chief 
Min te Chu Nid ivas 22h Suluk I will the other by Shi! 
Ritu bhai Adan it was feired hit the Chief Ministei may 
thirus Height raive lll of respondent No I at the cost of 
į pinient To I To nevie that this did not happen , two 
obseiles were demui 1 by the Cong Hicb Command with 
instructions to Iloclie the vote , tavolabotin Accord 
ingly contends the petitioner instructiins were g ven 10 
some of the Congress ( 1 ) voters oli their votes in such 
a way so as to make it possible to knew and identify that 
they have voted for the respondant to whom their votes 
were allocated In other words according to the petit oner 
because of the atmosphere of distint creat : 1 on the entry of 
respondent No 1 as one of the cont Yanlis certain instructions 
were issued to the rongiess ( I ) votes whose livaltv was sus 
pects to vote in a manner as would enable the Congress (1 ) 
nartv to verify whether these suspect rotars had voted accord 
ing to the allocation of votes made by the twu obce veis in 
favour of the thiee official cand dates It would be advan 
tagious at this stage to reproduce the exict averment in this 
behalf made in paragraph 6 of the petition - 


7 " The petitionel s election agent and counting agent 

have noticed many hallot paper , with either figure 1 
or 2 unusually stietched or <ome sign like 0 
or dots on ballot papers or the preferential figures 
marked by an instrument not supplied at the polling 
booth but marked by an instrument like fountain pen 
Or ball pen The total number of votes cast were 
180 and the Returning Officer had considered a l 
the ballot papers as valid ospite of their being marks 
as mentioned above on the ballot papers which 
may lead to the identificat on of the voters. It is 
submitted that counting of cuch ballot papers is in 
breach of cardinal principles of secrecy of voting 

for fair and just election ” 
The petitioner therefoie contends that the receiption of 
invilld votes has niaterially iffected the result of the election 

4. From the aforesaid averments made in the 1etition it is 
clear that the validity of the election is challenged on the 
ground that suspect vioer s were instructed to vote (1 ) by 
recording heir preference by stretching the figure 1 or 2 on 
their ballot papers , ( 11 ) by putting or making some sign like 

O or dots on the ballot papers , and ( 11 ) by 
marhing their preferences with their own pen in red blue or 
black ink To prove these allegations reliance is placed on 
the evidence of PW 1 Shri Chimanbnai Patul the petitioner s 
election agents and PW 2 Shri Manubhai Naanbhai Kotadia 
the petitioneis counting agent There is no other direc 
testimony on this point 


6 “ The petitioner states that in the above s entioned 

circumstances the respondents and their supporters 
wele douhting that some of the Congress ( U ) voters . 
though allotted to them may not votes for them but 
vote for other Congress ( 1 ) candidates Under those 
circumstances instructions were given to some of the 
Congress ( 1 ) voters wlose Joy ilty was doubtful 10 
cast their votes in such a vay tin mahe it possi 
ble to know and id ntify that they hive voted for 
the responient to whom ih is votes were illocated 


5 PW 1 Shi Chimanbhai Patel deposes that he as well as 
Shri Manubhai Kotadia were present in the Legislative Assem 
bly when the votes were counted by Shu Barot He states 
that during the counting he noticed one ballot paper wherein 
the figures 1 and 2 appeared like symbols and not figures and 
they were so marked as to make it difficult to know against 
which column they were written He states that he had raised 
on oial objection so far as ths bullot paper is concerned 
but the same was overruled by the Retuinin Officei He 
also deposes that in the course of wounting he iso noticed 
that in some of the ballot papers the figures 1 and 2 were 
overwritten in some titere were Jots and in a few ģtheis 
there were acterisk on cross marks. The ink on these ballot 
papers , tays the witness Wis not the same and it appeared 
that the votes were marked by an article other than the one 
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supplied for the purpose . According to him there were six or 
seven such ballot papers. From these six or seven ballot paper s 
the witness suspected that this sort of procedure was adopted 
to enable the identification of suspect voters . Under cross 
examination the witness has deposed that aiier raising an 
objection regarding one ballot paper , he did not raise any 
objection abuut the other six or seven ballot papers because 
his objection in connection with the first was relected by the 
Returning Officer . He has denied the suggestion that not a 
single objection was raised in regard to any bailot paper . 
The Election Commission was not approached on the objcc 
tion having been overruled out the witness dcposes that he had 
brought tois fact to the notice of the pctioner and had 
advised him to consult his lawyer . He concedes the fact 
that he was permitted to inspect the balioc papers. ile also 
deposu s that the counting agent Shri Manubnan hotada did 
not raise any obiection before the Ketlining Olicci eli i 
though he had diawn his attention to the irregularity / peculia 
riiy notied , by him . Therefore , decording to this winess 
$ 0 far as one blot paper in concerned , no noliece that is 
figures appeared to bo sy nbuls and tbey were not so written 
as to enable ihe Returning Olicer io know to which wolumn 
they belonged . It was only, in regard to this role that any 
objection was raised by the eleciiun agent. Admittedly , no 
objection was raised in regaid to the oflici six or seven ball ! 
papers which according to the witness had dois, asterisk or 
cross marks and were written in ditt rent inks. There is ) 
mention in the evidence of this witness that he saw 20 : 0 
marks on any of the ballot papers . Even the counting agent 
did not raise any objection notwithstanding his attention nav 
ing been drawn to the said irregularity of neculiarity . 


the ballot paper s he noticed figures 1 and 2 wrhten like 
symbols . There is no such allegation in the petition . ( nt 
the petition there is an averment that in many of the ballot 
papeis either figure 1 or 2 was found to be unusually stretch 
ed but the two wi{nesses examined on behalf of the peri 
tioner have not said so if their dvidence before the Court. 
All that they have deposedi is that in one of the ballot 
papers the figures were to marked that it was dificult 19 
ascertain to which column they belonged . In the pleadings 
there is no such precise allegation . Ii, therefore , becomes 
clear that the witnesses bave gone b oild the pleadings in 
deposing that in one of the balloi pasury inc figures were 
marked lihe symbols ind were so written ibat it was diffi 
cult to iden : v in whose fizVou the prefci ..non were cast 
and that in six 01 seven other ballot papers in regard to 
which no objection was aimed , Asierisks and cross marks 
were noticeu . Therefore , the version of these two witness 
regarding the existence of asterisk or cross marks 16 incon 
s - ent with the avements ou ailegations inte in the presi 
tion . While the petition er eitás 

me 1 to hot ,t 
piter s C : intaining O marks , these HO VINC cs are totally 
sient on that pillll . 


6 . P . W . 2 . Shri Manubhai Kotadia , deposes that while ihe 
counting was in progress he noticed that six or seven ballot 
papers carried marks like dots , asterisks , crosses or overwril 
ings . He also deposes that the voters nad used different bail 
pens than the one provided at the booths . He says that by over 
writing he means “ 

" meat : rig thereby that the 
same figure was overwritten to make it bold . So for as one 
vote in regard to which objection was raised by P . W . 1 is con 
cerned , he deposes that it was not possible to deterinine 10 
which column the marks belonged . It is signifi . ant to note 
that the witness does not state that the figures were like sym 
bols as dcposed by P . W . 1 . In cross -examination he admits 
that he has no personal knowledge regarding the alleged ins 
tructions issued to suspect voters . He states that this was the 
impression formed from what he had heard from vihers 
whose names he could not divulge. He also admits that no 
oral or written protest was lodged in regard to the six or . 
seven ballot papers which contained marks like dots , asterisks , 
crosses or overwritings. He concedes that the irregularitics 
in these six or scven votes were serious bu ho dic 1101 121 
any objection because he theught the Returning Officer would 
over rule the objection as was done in the case of one vote 
in respect of which P . W . 1 had raised an obiection . It also 
did not occur to hum to lodge 3 formal protest for the i urro . e 
of record even if he was of the view that the objection 
would he overruled by the Returning Officer . He also did 
not make any note in regard to the saizi ixtiyan ob , cc 
tionable votes even though inspection Wols reinitted to them . 
He was , therefore , not in a position lo siate to which respon 
dent these six or seven objectionable votes werit. This is in 
brief the evickence of the aforesaid to witnesses examined on 
behalf of the petitioner. The respondents have not examined 
any witness to counter this testimony. 


8 . Butir the witnesses are hape : ii nced Helitizirls Who 
have held high effices in the State Ministry . Both these 
witnesses were presunt at the time it is wohlin ". The Here 
rermitted to inspect the ballot papers in the : 

1 iny Olii 
ce ; . Objection par raise i as regius ihn bullarity of onl, 
one vote and that 100 by PW . I aiona. Ne objection 430cm 
raised in regard is the sit or wts which cuna ned . 
accord ng tv ite () witne .52 " . iris hich would lielu 
ideniity the VOC . The w isstin 0 rpm ww ohjection in 
regard to those six or seven 10128 soughi to be explained 
way on the specivus plea that the keruinin Officer was 
likely 10 overrule the same as the had done in the case of 
rime ballot paper. It is difficuit to accept this explanation 
inccause there is no reason to thini.. kant the Returning Offi 
cer was not likely to uphold the objection even if it was 
valid . The explanation casts an unwarranted doubt on the 
impartiality of the Returning Officer . There is not an o1a 
of evidence on the record 10 conclude that the Retui ni ng 
Officer Shri Barol was so hased that he would not urhold 
il valid objection , if raised . No such allcgation is made 
Against The Retuning Officer in the petition . In the cvi 
dence also the witnesses have not in unequivocal language 
doubled the imratiality of the Reun ng Oficer but the 
explanation for the mission to aise an objection in regard 
to the six oi seven votes implies that they thought thut the 
Returning Officer would not act impartially . Since the Re 
turning Officer in uot party to ih s petition , he would have 
10 Opportunity to counter tris immutation which can be 
read between the list and , thee. vie , I think it is necessary 
10 cmphatically state that there is ro evidence worth the 
naine 10 douht the impartiality of the Pafurning Officer . 


2. After the cvilcoce of all the witnesses that the peti 
tionc desired 103 examine culcl!! In prilication for the 
pcduction ind insnection v 1152xi hall..t parin Wäs madle . 
I lciectes that application by my orier datesi 16th December, 
1982 Aga nit het ondei ha riidirner moved the 
Supreme Cow : friss treci: leite Sreciat leals . runted 
and further proceedings were ordered to be stayed . The said 
unreal. Civil Apreal Ni 197 (NCT ) sf 1933 was disposed 
gif by the Summe Copri Cu . De iu plynr 1993 in the 
following words : --- 


7 . The petitioner himself has not vered the wine- g -bay. 
The verification clause shrys that he lias merely stated the 
averments made in paragraph 1 of the petition as true where 
as the averments made in paragarphs 2 to 13 are stated to 
be true to my information " . Paragraph 14 is the relief 
clause . It will , therefore , appear that the petitioner made 
the averments in the relevant paragraphs On information 
received by him . The evidence of P . W . 1 discloses that 
he had brought the irregularities /peculiarities noticed in the 
ballot papers during the counting to the notice of the peti 
tioner and had advised him to seek the opinion of his advo 
cate . It would , therefore be reasonable to infer that the 
averments made in the petition so far as the allegations re 
garding , irregularities in the ballot papers are concerned must 
have been at the instance of P . W . 1 , amongst others. Neither 
P . W . , 1 nor P . W . 2 depose to have seen zero marks on any 
of the ballot papers. They speak about asterisk and cross 
marks in regard to which there is no mention in the body 
of the netition . P . W . I has also deposed that in one of 


" In this election appeal we have haar:l the coins 1 for 

the parties and have gone through the indgment 
of thọ High Court . We agree with the High Court 
that this was not a fit and proper case for allow : 
ing insnection at this stage . It will . however, te 
open to the Court itself to inspect the documents, 
if necessary , in the light of the evidence and the 
arguments of the above rarties. Any observation 
made by the High Court in its judgment and in 
this appeal have been made only for the purpose 
of deciding the limited matter arisino for consiilera 
tion and would not prejudice either party . The 
appeal is accordingly dismissed ." 


Pointing out the Supereme Cout s ohservation that it would 
be open to this Court to inspect the documents , if necessary , 
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12 . The validity of the clection of the respondents is also 
challenged on the ground that they resorted to corrupt 
practices. In paragraph 10 of the petition the petitioner 
contends that the election of the respondents is jequired to 
be declared void inuenich us Courlipt practices have been 
committed by them or by any other person with the consent 
of the returned candidates . The corrupt practices alleged are 
two in number . F . rstly, the Chief Minister Shri Madhava 
sinh Solanki who will keen on the success of Tonpondent 
No. 1 secued the detection of une Shri Mohanlal Desai, 
M . L . A ., from Kheralu belonging to the Janata Party on 
the promise that bis demand 10 il sugar factory licence in 
his constituency will be satisfied . The exact words in 
which the allegation is couched are as under . - . 


Shri Oza , the loarned advocate appearing on behalf of Shui 
Vakburia made an oral request on 19th March ,, 1984 to call 
for thự ưscd ballot papers and to inspect them . Accordingly 
I directed the Returning Officer to produco the used 
ballot papers for the Court s inspection on 26th March , 1984 
Because of a communication gap , the ballot papers could 
not be produced on that date but were pioned for Court s 
inspection on 2n1 April, 1984. Alter inspecting the ballot 
papers , I dictated a short order (inspection note ) in Couri 
in the presence of the learned advocates for the parties . 
During inspection all the votes were found to live been 
marhed in blue ink. There was not a single ballot paper 
marked in red or black ink . The figures expressing preci 
ence were also found to be clearly mathel. In one hallot 
paper wherein the first preference vote was marked against 
the name of respondent No . 2 and the second preference vofc 
was marked against the name of respondent No . 1 , the 
figure " 1 " written in Gujarati required closer lo hut it 
was not difficult to decipher tho figure . There was another 
ballot paper in which the first prefeier . VOIC was went to 
respondent No . 4 and the cond to 1spondent No. 3 which 
disclo - cd that the writer s land 175 not stable ( pcihaps due 
40 tremois ) but the figures could be clearly deciphered . 
Thero were two ballot pape. s in which the first prefc ence 
votes weic cast in fuvour of the netilioner wherein the figuie 
1 was rewritten or overwrition , Surdaily , there was another 
ballot paper in which the first preference vote was marked 
in favour of Jespondent No, 2 whereas the figure 1 was 
made bold by rc -writing . There was vet inother ballot 
paper in which the first preference yote went to respondent 
No. 1 where the figure 1 was made boli by re -writin : 
There was not a single ballot paper containing any murks 
whatsoever which would help identify the volei , Nota 
single ballot paper carried anv Amrk like meio , lots, asterisks 
or cross marks or ny svmbol. The course for the les 
pondents , therefore, submitted that P . W . 1 and P . W . 2 te 
causo of their political bias had gone beyond the acrments 
in the petition and had made in the course of evidence pal 
pably false statements to the effect that during the count 
ing they had noticed certain marks like dols , asterisks und 
Cross marks on the ballot par. He also submitted that 
the averment in the petition and the statements made in that 
hehalf hy P . W . 1 and P . W . 2 in the course of their oral 
cvidence that some of the ballot purerg weic marked in 
riferent inks by an article other than the one supplied for 
thc purpose is shown to be false by the inspection note re 
ferred to earlier . 


" The suild Shii Mohanlal Desai, as per the news report 

in the daily newspaper Sandesh dated 19th March , 
1982 „ ppeals to have latcd that the Chief Minister 
Shui Mujhuyusinh Solanki in the presence of four 
Ministers had also ad hm to accept his demand for 
the licence of sugar factory and thciefore he has 

delected from the Janata Party to the Congress ( 1 ) . " 
Proceeding 10ther, the petitioner aver s as under : 
" The petitioner states that Chief Minister Shu Madhava 

sinh Solanki who was working for the success of 
the respondents and more particularly , the respon 
dent No. 1 , had assured Shii Mohanlal Desai, 
M . L . A . who was also a voter , to give licence for 
sugar factory at Kheralu if he defects to Congreso 
( T ) Party and agrees to vote in fayour of the res 
pondents and more particularly in favour of the 
respondent No. 1. The offer of promise to give licence 
for sugar lactory at Kheralı by Shri Mudhavasinh 
Solunki with the consent of the respondents and 
mose particularly , iespondent No. 1 to Shri Mohan 
lal Desai foi the purpose of his vote in favoui of 
the respnodenty and more particularly , for the 1es 
pundent No. 1 amounts to corrupt practice of 
bribery as contemplated under Section 123 ( 1 ) of 
the Representation of the Peoples Act, 1951." 


10 . There is no doubt that P . W . 1 und P . W . 2 have inde 
statements in their Oral cvidence which are now found to 
be totally contrary to record . During the course of count 
ing they had 211 Oportunity to inspect thc ballot pancis . 
P . W . 1 in no uncertain terms states that he was reimitted 
to inspect the ballot papers . It is his way that he had seen 
dots , asterisks and cross marks and writ ngs in different ink 
on the ballot papers during counting. He had also drawn 
the attention of P . W . 2 to these irregularities / peculiarities , 
PW . 2 also admits to have noticed six or seven ballot 
paners containinn such marks. Htc stntes that he considered 
these irregularities / peculiarities . P . W . 2 also admits to 
have noticed six or seven ballot pancre containing such ma- ks. 
He states that he considered thesc iri milarities to be of u 
serious nature . Therefore , both the witnesses have made 
positive statements on the hasis of what they claimed to have 
perceived at the tim , of counting On the inspection of the 
11 od ballot papers it is found that these statements 
are wholly untric . The learned counsel for the resnondents 
was , therefore, justified in his criticism so far as the eviilenne 
of these two witnesses on this spect of the cuse is con 
cerned . 


Secondly , tho petitioner avers that the Chief Minister secur 
ed the entiy of Shii Anthrolia Sukhubhai Ramabhai M .LA , 
from Mangoul ( Junagadh District ) to the Congress ( I ) hold 
ing out a promise that in the next clcction he would be 
given a ticket by the Congrces ( 1) Party . The exact words 
in which the allegation is couched may be reproduced 
here : 
Shri Sukhabhai Ramabhai was promisca by Shri Madhava 

sinh Solanki, Chicf Minister nad the leader of the 
Congress ( 1 ) Legislature Party with the consent of 
respondents , for Congress ( 1 ) ticket in the next 
election for the State Assembly and also all the 
expenscs which he may require to incur to fight 

the election for the State Assembly . 
According to the petitioner this piumise held out for secur 
ing the independent M . L . A s entry into the Congress ( 1 ) 
Party Wits with the consent of the respondents , moie parti 
çulaily , respondent No . 1. This amounts to corrupt practice 
which vitiates the election of tic respondents . 


11. In paragraph 9 of the petition the petitioner has 
avcried that there was an error in ascertainment of quota , 
in counting of the votes of the first count , second count, 
.third count and the last count and also in transfer of sur 
plus votes which also had a direct impact on the result of 
The clcction . On this point no cvidence is led . The election 
agent and the COMUYATY upent who have been svamined 13 
witnesses have not uttered a word in support of this ullc 
gution . No submission was made in this behall by the 
learned counsel for tfic feuitioner . Hence it cun sutely hc 
inferred that this contention is given up. Even otherwise 
in the absence of evidence it must be held to be not proved . 


13 . In order to prove this allegation of the Chicf Minister 
Shri Madhavasinh Solanki having secured the catry of the 
aforesaid two M . L As, into the Congress ( 1 ) Party folding 
oul tho promise to grunt a licence for a ligar factory in 
Kheralu to one and to grant u Congress (I ) ticket to con 
test the next clcction to the other , petitioner has examin 
cd five witnesses , namely , P . W . 1 Shri Chimanbhai Patel, 
P . W . 2 Shri Manubhai Kotadia , P . W . 3 Shri Partanand 
Gandhị of Sandesh daily , P . W . 4 Shri Dahyabhai P . Patel, 
an M .L . A . and P . W . 5 Shri Bhupatiai T . Parekha of Hin 
dustan Samachar. P . W . 1 after narrating the fact that at 
the relevant point of time the Congress ( I) Party in the 
Legislative Assembly was faction -ridden and the entry of 
respondent No. 1 into the fray had crouled doubty in the 
minds of jespondents Nos . 2 ud 4 , praticularly the latter, 
procceds 10 dcpose that he knew Shri Mohanlal- Desai, 
M . L . A . from Kheialu elected on Janata Party ticket silice 
Rometime. He was absent from the State Assembly on 16th 
March , 1982 which had given iise to rumours that he was 
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likely to defect to the Congress (I ) Party . The said Shri 
Mohanlal Desai, however, attended the Assembly on the 
next day and on inquiry he stated that he had gone to his 
constituency in connection with some local election when 
his attention was drawn to the rumours he is stated to 
have told the witness that he has demanded a price for 
switching over and since the Chief Minister was not in a 
position to accede to his demand , the question of his cross 
ing over to the Congress ( I) did not arise . On further in 
quiy he told the witness that he had demanded a licence 
for a sugar factory and if the same was granted , he would 
switch over to the Congress ( I ) . On that very night at 
10 O clock , information was received that some agreenient 
was struck with the said Mohanlal Desai whereupon the 
witness alongwith P . W . 2 , P . W . 4 and others rushed to the 
rooms of Mohanlal Desai in Vishram Gruh at Gandhinagar . 
When they reached there , they found the door of Mohanlal 
Desai s room bolted from inside. They knocked at the 
door whereupon Mohanlal Desai opened it. On inquiry 
Mohanlal Desai is stated to have told the witness that the 
Chief Minister had assured him of a licence to estabılıh a 
sugar factory in his constituency and , therefore , he had 
decided to swith over the Congress ( 1 ) Party . The witness 
further deposes that Mohanlal Desui told him that the pro 
mise was extracted in the presence of two guarantors and, 
therefore , he had decided to rely on the word of the Chief 
Minster . On the next day the Speaker made the announce 
ment in the Assembly that Mchanlal Desai had joined the 
Congress ( 1 ) Party . Under cross -examination P . W . 1 has 
denied the suggestion that he had no talk whatsoever with 
Mohanlal Desai on 17th March , 1982 and that the entire 
story about is ta k with Mohanlal Desai was a concoction . 


16 . This brings me to the evidence of the two Journa 
lists, one belonging to the daily ‘Sandesh and the other 
to Hindustan Samachar . P . W . 3 , Chief Reporter of 

Sandesh , a Gujarati daily published from Ahmedabad 
writes two columns in the said newspaper under the 
headings Ajni Vat and Kuch Dekoa Kuch Suna . He 
was covering the Rajya Sabha election from Gujarat in 
the month of March 1982. He has produced a copy of 
the newspaper of 8th March , 1982 wherein there is a 
mention about Shri Yogendra Makwana s nomination as a 
Congress ( I ) candidate thirty minutes after the report about 
his having been dropped was flushed . He has , however , 
conceded in cross - examination that he cannot Vouchsafe 
about the truth of the contents of that report. He has 
also produced copies of his newspapers of 17th and 18th 
March , 1982 . In the issue of 18th in the column Kuch 
Dekha Kuch Suna he has made certain statements concern 
ing the defection of Mohanlal Desai. He states that those 
statements were made on the basis of what Mohanlal Desai 
told him and other journalists . In the newspaper of 191h 
in the said column he has printed a clarification stated to 
have been given by Mohanlal Desai in answer to a ques 
tion posed by him . It transpires from his cross -examination 
that he had met Mohanlal Desai a few days before his 
defection was annouced . He had met him in the presence of 
certa n opposition M . L . As., in luding P . W . 4 . P . W . is silent on 
this point. He expressed his inability to state the names of 
the other M . L .As. who were present at that point of 
time. He has denied the allegation that the entire story 
concerning the defection of Mohanlal Desai is got up . 


14 . P . W . 2 has come out with the same version so far 
as the defection of Mohanlal Desai is concerned . In cross 
examination he has admitted that the power to issue a licence 
for a sugar factory rests with the Central Government and 
not the State Government. He, however , states that the 
Central Government takes a decision on the recommenda 
tion of the State Government. He could not state if the 
Central Government had at any point of time in he past 
granted a licence overruling the objection of the State Gov . 
ernment. He was not able to state if the licences in res 
pect of sugar fociolie , at Bardoli, Madhi and Chalathan 
were granted by the Central Government, the objection of 
the State Government nowithstanding. On the question whether 
Mohanlal Desai had been granted a licence on the date his 
deposition was recorded ( 7th December, 1982 , that is , almost 
six months after Mohanlal Desai s defection ) , he stated 
that he had not made any inquiry in that behalf . He also 
could not state if any action had been initiated for the grant 
of licence for a sugar factory in the constituency of Mohan 
lal Desai or to Mohanlal Desai personally . He also could 
not state if Mohanlal Desaj had taken any steps to secure 
a licence as promised by the Chief Min ster . 


17. The other journalist, P . W . 5 , deposes about the 
groupism in the Congress ( 1) party at the relevant point 
of time and then proceeds to add that he knew Mohanlal 
Desai since he was elected on Janata Party ticket . He 
states that before his defection there were rumours that he 
was likely to change .. loyalty . He had asked Mohanlal 
Desai if it was true and Mohanlal Desai had told him that 
he would join the Congres ( 1 ) only if permission to estab 
lish a sugar factory in the co -operative sector in his consti 
tuency was granted . He further deposes that on 17th 
March , 1982 when he and other journalisis got down from 
their car , they spotted Mohanlal Desai and met him in the 
canteen of the Assembly . On that occasion also , he reite 
rated his demand for a sugar factory to change loyalty . 
On the next day the Speaker announced in the Assembly 
tħat Mohanlal Desai had joined the Congress ( 1 ) Party . 
The witness deposes that when Mohanlal Desai came out 
of the Assembly hall, he inquired of him if his demand 
was conceded whereupon he was told that the Chief Minis 
ter had con eded his demand. In cross-examination he 
has stated that after the announcement was made in the 
Assembly , when he met Mohanlal Desai he did not try to 
ascertain from him the location of the proposeci sugar fac 
tory , the name in which the licence was to be obtained . 
etc . In other words, he did not make any inquiry to find 
out the details of the demand concerning the licence for 
the sugar factory because he did not find it necessary from 
the Journalists point of view . He denied the allegation 
that the entire story is a concoction . 


15. P . W . 4 was elected to the Gujarat Legislative Assembly 
in 1980 on a Janata Party ticket from Patan in Mehsana 
district. He too deposes to have gone to the room of 
Mohanlal along with P . W . 1 . P . W . 2 and others on the 
night of 17th March , 1982 . According to him a telephone 
call was received at about 10 . 00 PM , while they were at 
the room of P . W . 2 and immediately thereafter they had 
gone to the room of Mohanlal Desai. He states that when 
Mohanlal Desai came out of the room , on being asked he 
statel that he had joined the Congress ( 1 ) Party because 
the Chief Minister had promised the grant of a licence for 
a sugai factory in his constituency . In other words , he 
gives out the version given oint by P . W . 1 od P . W . 2 . In 
cross -examination he denies the suggestion that the entire 
version is a concoction . He, however , concedes that till the 
date of his evidence ( 14th December 1982 ) he had not made 
any inquiry to find out if any licence for a sugar factory 
was issued as promised by the Chief Minister . He also ad 
mits that he has marle ne inquiry to find out if Mohanlal 
Desai has in fact anplied for a licence for a sugar factory . 
He does not know the location for the proposed sugar 
facto . v . in short he admits that he has made no inquiry 
whatsnever to find out if any follow un action was taken 
during the intervening period for the grant . of a 
licence to Mohanlal Desai as per the alleged promise . 


18 . From the avidence of the aforesaid five witnesses 
it hecomes clear that Mohanlal Desai was elected from 
the Kheralu constituency on a Janata Party ticket to the 
Guiarat Legislative Assembly . He was a Tanata Party 
legislator till he defected to the Congress ( I ) on 18th 
March , 1982 . The evidence is to the effect that his price 
for defection was the grant of a licence for a sugar factory 
in Kheralu . Till this demand was conceded , he did not 
change lovalty . It is the petitioner s case that during the 
Rajya Sabha elections in March , 1982 . the Chief Minister 
Shri Madhavsinh Solanki was keen to secure defection to 
ensure the success of the Congress ( 1) candidates, particu 
larly his friend respondent No . 1 . He found Mohanlal 
Desai vulnerable because the letter had all along been 
stating that he would be prepared to join the Congress ( 1 ) 
if his demand was conceded . According to the petitioner 
the demand was conceded on the night of 17th Marrh , 
1982 whereupon Mohanlal Desai joined the Conoses ( 1 ) 
Party . An announcement to this effort was made in the 
Asemhly hy the Speaker on 18th March 1982 . The ines 
formation that Mohanlal Desai had reed to join the 
Congiesy II ) w s received hv r . w 1 . PW . 2 and P W A 
on the night of 17th March 1982 « They according to 
the evidence , immediately contacted Mohanlal Desai, where 
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upon the latter is alleged to have stated that since his 
demand was conceded by the Chief Minister , he had agreed 
to join the Congress ( I ) party . After the announcement 
was made in the Assembly on , 18th March , 1982 , he is 
stated to have reiterated the same to the two journalists 
as well as others . The story given out by all the witnesses 
is . therefore, identical. They claim that they were told 
by Mohanlal Desai that the Chief Minister had conceded 
his demand for the grant of a sugar factory in Kheralu 


and , therefore , he had switched over to the Congress ( 1 ) 
Party . The question is, in the absence of the evidence of 
Mohanlal Desai what value can be attached to this evi 
dence ? Mohanlal Desai thoagh available has not been 
examined as a witness presumably because the petitioner 
did not expect him to support his version . None has , how 
ever , stated so in so many words. 


counsel pointed out that even if it is assumed that techni 
cally speaking, the statement made by Mohanlal Desai to 
these witnesses is not bearsay , it can have litile or no pro 
bative value without Mohanlal Desai having been cffffered 
for cros- examination . It was lastly urged that if the Court 
were to place reliance on such a statement attributed to a 
third party , an innocent person may be held guilty of cor 
rupt practice without he having an opportunity to establish 
in Court that the statement is false . There is considerable 
substance in the submission made by the learned counsel. 
As pointed out earlier , even if I were to assume that Molan 
lal Desai did make a statement as alleged by the five wit 
nesses , there is no guarantee about the truth of that state 
ment. No probative value can , therefore , he attached to 
a statement brought on record in this manner without 
examining the maker of the statement. Besidos . the state 
ment would prejudice not only the maker of the statement 
but also the person who is alleged to have made the pro 
mise . Before the Count comes to th : conclusion that such 
a promise was made , it must have cogeni evidence. The 
Court cannot reach such a conclusion lightly on such evi 
dence placed before it which is merely to the effet ihat 
Mohanlal Desai made a certain statement in their presence 
and hearing. I am , therefore , of the opinion that the evi 
dence is not sufficient to hold that the statement attributed 
to Mohanlal Desai is factually correct. In fact, the subse 
quent lack of follow - up action casts a serious doubt re 
garding the veracity of the evidence led through the five 
witnesses examined on behalf of the petitioner. 


20 . Lastly , there is also a mention in the evidence of 
these witnesses that the Chief Minister had secured the 
entry of Shri Anthrolia in the Congres ( 1 ) Party on the 
promise that he would be given a party ticket in the next 
election . On the face of it, this allegation appears to be 
absurd . In the first place Shri Anthiolia is not examined . 
Secondly , it was not necessary to join the Congress ( 1 ) for 
casting a vote in favour of the respondents . Thirdly , the 
next general election was to he held almost three years 
thereafter in 1985 and , therefore , it is difficult to believe 
that Shri Anthrolia would switch over to the Congres ( I ) 
Party on the mere promise that he would be given a party 
ticket and his election expenses would be borne by the 
party . Even the witnesses are lukeworm so far as this part 
of the case is concerned . I am not inclined to hold that 
there is any truth in this allegation . 


19 . Is the statement made by Mohanlal Desai true as 
suming he made it is the question which arises for consi 
deration for the sake of argument I will assume that 
Mohanlal Desai told all these witnesses that he had swi. 
tched over to the Congress ( 1 ) because the Chief Miniser 
had promised the grant of licence for a sugar factory in 
Kheralu . Can these statements attributed to Mohanlal 
Desai be accepted without a demur in the absence of an 
opportunity to cross - examine him ? Does the evidence on 
record suggest , firstly , that such a statement must have 
been made by Mohanlal Desai and , secondly , that the 
statement is correct ? So far as the truth of the statement 
is concerned , even the evidence of the five witnesses sug 
gests othetrwise . In the first place it must be remembe 
red that Mohanlal Desai could have voted for the Congress 
( 1 ) candidate without changing the party . It was not 
necessary for him to change the party for the purpose of 
voting for the Congress ( 1 ) candidates. In other words , 
it was not imperative for him to change the party to cast 
his vote in favour of the Congress ( 1 ) candidates . Sec 
ondly , the power to grant a licence vests in the Central 
Government and not the State Government. Now accord 
ing to the witnesses, Mohanlal Desai changed the party 
on a mere assurance given by the Chief Minister , may be 
in the presence of two guarantors, whose names are not 
known . If such a promise was in fact made , the question 
is , what follow -up action was taken to fulfil this promise . 
The evidence of the witnesses clearly discloses that to their 
knowledge no follow - up action whatsoever was taken . The 
evidence was recorded in November -December 1982 , that 
is, after a lapse of almost six month after the defection of 
Mohanlal Desai. There is no evidence to show that any 
initiative was taken by Mohanlal Desai during all this 
period to secure the promised licence . The evidence also 
does not show that Mohanlal Desai had made any appli 
cation for a licence to start a sugar factory in Kheralu . 
On the part of the State Government also , there is nothing 
on the record to show that any initiative was taken to ful 
fil the so -called promise given by the Chief Minister 10 
Mohanlal Desai. In short, the evidence on record clearly 
establishes that no effort whatsoever was made either by 
the State Government or Mohanlal Desai for the fulfilment 
of the so - called promise given by the Chief Minister to 
secure the defection of Mohanlal Desai. Is it possible to 
oelieve that a person who changed loylty on the promise 
stated to have been given by the Chief Minister would keep 
quiet even if his promise has remained unfulblled ? This 
circumstance creates a serious doubt regarding the state 
ment alleged to have been made by Mohanlal Desai to 
these five witnesses. Two conclusions can be drawn there 
from . The first is that no such statement was made by 
Mohanlal Desai to these witnesses and the second is , that 
even if Mohanlal Desai made the statement it is factua ly 
untrue . The learned counsel for the respondents pointed 
out that P . W . 1 and P . W . 2 have been shown to have little 
regard for truth on the first point regarding their having 
notised the certain marks on the ballot papers and there 
fore, it would be hazardous to pla, e implicit faith on their 
statements made out of political considerations on the 
second point also . The learned counsel pointed out that 
P . W . 1 , P . W . 2 and P . W . 4 belong to the opposition party 
while the Newspapers to which P . W . 3 and P . W . 5 are 
attached were baised against the Congress ( 1 ) party and , 
therefore , it would be unwise to place imnlicit reliance on 
the oral testimony of these witnesses without the respon 
dents having an opportunity to cross - examine the resicon 
who is alleged to have uttered the statement . The learned 


21. In view of the above . I come to the conclusion that 
the evidence insofar as the allegation of corrupt practice 
is concerned falls far short of that required to prove the 
charge . I am of the view that the petitioner has miserably 
failed to prove the allegation that the Chief Minister Shri 
Madhavasinh Solanki secured the defection of the two M . L . 
As bv holding out the alleged promises . In the absence 
of reliable evidence it is hazardous to place reliance on 
the evidence of the witnesses who themselves have no per 
sonal knowledg : regarding the truth of the statements 
alleged to have been made to them by Shri Mohanlal Desai 
and Shri Anthrolia . A serious doubt arises from the state 
of the evidence whether any such statement was at al; 
made by the two M . L .As. as denosed to by the witnesses. 
Fven if it is assumed that such statements were inade , no 
probative value can be attached to them in the absence of 
evidence corroborating the same. On the contrary , in the 
present case there is evidence suggesting the contrary . I 
am . therefore , of the opinion that the charge of corrup: 
practice cannot be sustained . 


22. In view of the above, the points for determination 
raised at Exhibit 11 are answered as under : 
ISSUES 

ANSWERS 


- - - 


- - 


- 


- 


- 


- - 


- 


- 


- - 


(1) Dens the petitioner prove that corrupt First part in the 

practice of illegal gratification as negative Second 
alleged in paragraph 10 of the petition part does not 
was practised by any one with the survive . 
consent of all cr ore or mrre of the 
responents ? If yes , what is its 
effect ? : 
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पहले ही भोग चुका है और तारीख 31 मई, 1984 से 
(2 ) Dues the petitioner prove that somc First part in the असमाप्त अवधि के लिए निरर्हता को हटाता है । 

of the voters had cast tlieir votes if negative Second 
manner which made it possible to Pirt does not 

[ सं० बिहार -वि०म०/ 202/ 80 ] 
identify then and their preference ? survive. 
If yes , is it shown that reception of 
such a vote /votes was improper and 

New Delhi, the 31st May, 1984 
the improper recepilon of such votes 

ORDER 
has materially affected the result of 

O . N . 79 .. - Whereas Shri Rana Shiv Lakhpati Singh of 
the clection ? 

Village and P. O . Sahri , P. S . Barh, District Patna, Bihar , a 
( 3 ) Is the petitioner ontitled to a doclara . In the nogative. 

contesting candidate for the Gencral Ficction to the Bihar 

Legislative Assembly from 202 - Barh Assembly Constituency 
tion that the election of all or any of 

held in May , 1980 , was disqualified by the Election Com 
the returned candidates is void ? 

mission vide its order No . BR- LA / 202 / 80 ( 187) . dated the 
( 4 ) ff issue No . 3 is answerod in the affir - Does not survivo . 19th August, 1981 , under section 10A of the Representation 

of the People Act, 1951, for failure to lodge the account of 
mative , whit further relief or relicts 

his election expenses in the manner required by the wald 
is the petitioner outited to ? 

Act and the Rules made thereundor ; 
- 

- - - 
For the abovo rcayns the petition fails and is dismissed 

And whereas the said Shi Rana Shiy Lakhpati Singh , bag 
with crstu. 

Slibmitted a representation for removal of the disqualifica 
SEAL 

tion for removal of the disqualification imposed opphim , 
By the order of tho Court 

giving reasong for his failure to lodge the account in the 
TRUL COPY Sd /- Sure 

manner required by law and has also since removed the de 
Sd/ 

Deputy R . tra - 4- 84 fecta in his account of election expenses; 
Doputy Registrar , 

Sd / 

And whereas the Election Commission has taken into ac 
The 28 day of April, 1984 

count the said represontation filed by him and is satisfied 
[ dd/- 19- 4-84. 

with the reasons given therein for the failure . 

Now , therefore, in exercise of the powers conferred by 
section 11 of the said Act, the Election Commission has 

reduced the period of disqualification imposed on him to 
नई दिल्ली , 31 मई , 198 4. 

the period of disqualification already suffered by him and 

removed the disqualification for the unexpired period with 
आदेश effect from the 31st Mav . 1984 . 

[ No. BR -LA/ 202 / 80 ] 
आ० अ० 78. - - मई , 1980 में बिहार विधान सभा 
के लिए हए साधारण निर्वाचनों में 20 2 बाढ़ सभा निर्वाचन 

नई दिल्ली 16 जून 1984 
क्षेत्र से निर्वाचन लड़ने वाले एक अभ्याथों श्री राणा शिव 

आदेश 
लखपति सिंह गांव व पो० सासरी था । बाल , 
जिला पटना , बिहार को लोक प्रतिनिधित्व अधिनियम 1951 

आ० अ० 80. . - मिक्किम विधान सभा के लिए 
की धारा 10 के अधीन अपना निर्वाचन व्ययों का लेखा 

सन 1979 में हुए साधारण निर्वाचनों में 28- रमटेक 
उक्त अधिनि , म तथा उसके अधीन बनाए गए नियमों द्वारा 

विधान सभा निर्वाचन क्षेत्र में निर्वाचन लड़ने वाले एक 
अपेक्षित रीति से दखिल करने में असफल रहने पर इस 

अभ्यार्थी श्री नामगयाल त्सेरिंग भटेटिया , तड़ोंग बाजार, दरगांव , 
अ योग के तारीख 19 . गस्त , 1981 के आदेश सं०बिहार 

पूर्व सिक्किम 737102, को भारत निर्वाचन आयोग द्वारा 
वि० सं० 202/ 80 ( 107) द्वारा निरर्ह घोषित कर दिया 

अपने तारीख 6 - 3 - 1982 के आदेश सं० 76 सिक्किम/ 79 

द्वार। अपने निर्वाचन व्ययों का लेखा दाखिल करने में असफल 
गरा था ; 

रहने पर लोक प्रतिनिधित्व अधिनियम , 1951 की धारा 10क 
और उक्त श्री राणा शिव लखपति सिंह ने उस ५२ 

के अधीन निगह किया गया था ; 
लग निरर्हता को हटाने के लिए एक अभ्यावेदन दिया है 

__ और उक्त श्री नामगयाल त्सेरिंग भुटिया ने उस पर 
जिसमें उसने विधि द्वारा अपेक्षित रीति में लेना दाखिल करने 

लागू की गई निरर्हता को घटाने के लिए एक अभ्यावेदन दिया 
में अपनी असफलता के लिए कारण बताए हैं , और अपने 

है जिसमें उसने निर्वाचन व्ययों का लेखा दाखिल करने 
निर्वाचन हदयों के लेने नटयी को दूर कर दिया है ; 

में अपनी असफलता के बारे में कारण बताए है जिनके समर्थन 
औ भारत निर्वाचन योंग ने उसके द्वारा दाखिल 

में एक डाक्टरी चिकित्सा प्रमाण - पन्न तथा शपथ -पत्र भी 
अमावेदन पर विचार किया है और उस असफलता के लिए 

दाखिल किया है । उन्होंने अपने निर्वाचन व्ययों का लेखा भी 
उसके द्वारा दिए गए नर्को से आयोग का माधान ह गया है । 

दाखिल कर दिया है । 
अत : अंब , उक्त अधिनियम की धारा 11 द्वारा प्रदरत 

और उनके द्वारा दाखिल किए गए अभ्यावेदन तथा शपथ 
शक्तियों का प्रयोग करते हुए निर्वाचन आयोग ने उसको निर 

पत्र पर निर्वाचन आयोग ने विचार किया है और इस 
हेता की अवधि को उस अवधि तक घटा दिया है जितनी वह 

अमफलता के लिए उनके द्वारा दिए गए कारणों से इस 
आयोग का समाधान हो गया है । 
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अत : अब उन अधिनियम की धारा 11 द्वारा प्रदत्त । 

tion 10A of the Representation of the People Act, 1951, for 

failure to lodgo the account of his election expertscs; 
शक्तियों का प्रयोग करते हुए निर्वाचन आयोग ने उम पर . 

And wherchs , the said Shri Namgyal Tsheung Bhutia hud 
लाग निर्हता की अवधि का उम अवधि तक घटा दिगा है, submitted 2 representation for removal of the disqualifica 

tion imposed on him giving reasons for his failure to lodgo 
i af TT 377 aria 17 77 , 1984 

the account of his election expenses duly supported by the 
में अनमिन अवधि के लिए उसकी निगहता को हटा दिया है । medical certificate and affidavit and has also submitted the 

account of his election expenses ; 
[7o 76/ 14f77 / 79) 

And wheicas , the Election Commission has taken into the 
34 = 

account the said representation and affidavit filed by him and 

is satisfied with the reasons given therein for the failure . 
भगम मेटी अवर सचिव 

Now , therefore , in exercise of the powers conferiod hy 
भार : निर्वाचन आयोग 

Section 11 of the said Act, the Election Commission his 

reduced the period of disualification imposed on him to the 
Now Delhi, the 16th June , 1984 

period of disqualification already suffered by him and re 

moved the disqualification for the unexpired period with 
· ORDER 

effect from 17th June, 1984 , 
O .N . 80 .- Whereas, Shri Namgyal Tshering Bhutia of 
Tadong Bazar, Dargaon , Fast Sikkim -737102, a contesting 

{No. 76 / SKM / 791 
candidate for the General Election to Sikkim Legislative 

By Oider , 
Assembly from 28 - Rumtek Assembly Constituency held in 

S . R . SETIII. Under Secy , 
1979 , was disqualified by the Election Commission vide its 
order No. 76 / SKM / 79 dated 61h March , 1982 , under sec 

Flection Commission of India , 
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